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Right to Reject: A Tool of Augmenting Anarchy over
Advancing Democratization & Inclusivity in Political
Landscape
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Abstract

Among many other political events, election significantly underscores democratization and primarily
manifests much awaited outcomes. Electing most suitable and competent candidates through election
ensures and ascertains the expected course of development in nation. Most of the tinse, voters unfold
deep resentment then resonate over gross failure and apathy of elected candidates and extend an
evident opprobrium on such ineffective and nonperforming winner/ leaders. The chances of electing
the smart, competent and capable representatives will be seriously jeopardiged if political parties
present same level candidates on electoral grounds. Thus, a new agenda is being nrged that there
should be provision of right to reject (NOTA) on ballot paper. Hence, voters can outshine or
outsmart all candidates in-case they are not worthwhile to elect. Nepal has been passionately having
noteworthy preparatory atmosphere to introduce it in upcoming elections, sooner. Considering the
same ontset, this research work has focused to chart out two major inferences as followings that the:

a)  Notion of right to reject and its evolution in global political landscape is philosophically a
wrong idea.

b)  Among the probability of advanced democratization & Inclusivity or anarchy that the
proposed practice may invite into political landscape of Nepal, the latter visibly prevails over
the first.
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I. Introduction

With completion of the first cycle of full and formal federal democratic practices, Nepal- in 2079 BS-
accomplished another grand political festival by successfully and peacefully completing the Elections
at all three administrative levels: federal, state and local bodies, for successive representatives of its
second cycle. The local bodies” election was scheduled on 13" May 2022 and succeeded smoothly.
It passed some telling and intelligible messages that had encouraged many other epiphenomena for

* Dr. Atindra Dahal is a Professor at Kathmandu School of Law. The author can be reached at atindra.dahal@ksl.edu.
np. This research is funded under KSL Faculty Research Grant, 2024; hence, the researcher extends deep thanks and
heartfelt gratitude to Kathmandu School of Law, Bhaktapur affiliated to Purbanchal University, Nepal.

18



Volume 14, 2025 Kathmandu School of Law Review

Federal and Provincial elections, handled on 20" November 2022. Among many, the most assimilated
is support to new parties and rise of non-party candidates owing to rejection to long prevailing forces
and faces. Nonetheless, both elections were successfully accomplished though some minor mishaps
and scant controversies for public consumption were noticed.

Election is a formal and organized choice by vote of the people for a political office or other
positions. In democracy, Election works as heart to people in pumping the blood to all-around, by
making democracy vibrant, smooth, corrective and competent as well. Thus, value of Election is
highly assimilated and acknowledged by several thinkers and scholars globally. Most importantly and
inarguably, Election is understood as the lifeline of democracy.

Moreover, election is the best tool to choose our representatives. Through the process of election of
different kinds, representatives are authorized into various positions. It is the result of election that
allows or bars someone to function on status of representative to the people. Each one opting to
serve people as representative should wait and win the election in systematic manner. The validity of
representative remains and his/her tenute to the office persists only till the time or for the petriod s/
he is elected. Election, thus, confers life to democracy and representatives as well.

Election lets people enjoy the opportunity of electing the smart, competent and capable representative
along with assimilating themselves really sovereign and supreme. Leaders aiming to strive and succeed
in welfare of society and citizens should be prioritized by people. But this will be seriously jeopardized
if political parties present same level incompetent or undesirable candidates on electoral ground.

No same practices in election shall ever succeed to mark the higher democratization and advanced
inclusivity. Thus, many innovations will be must for maintaining and making a constant public trust
to elections, given the changes in political landscape and citizens” mindset. Among many innovations,
which the electoral practice of Nepal is likely to administer sooner, Right to Reject is one and hogging
headlines of Media and drawing attention of many people since recent past. Thus, a new agenda
is being raised that there should be provision of right to reject on ballot paper. Hence, voters can
outshine or outsmart all candidates in case they are not worthwhile electing. On 5% January 2014,
the Supreme Court of Nepal made a landmark verdict of instructing the government to provision
NOTA or right to reject on ballot. The very provision which is even called NOTA (none of the
above) is on discussion these days. However, the potential outcomes it yields on electoral practices
are yet to wait and witness; nonetheless many scholars have presented mix-responses through their
seminal and landmark literature regarding this subject.

II. Literature Review

There are various literatures which deeply unfold the beauty of elections and highlight the values of
clectoral practices. While presenting it as lifeline of democracy and indication of sovereignty in hand
of people, different scholars have presented cross-cutting standpoints. Besides, some scholars have
even requisitioned for the revising and revisiting the existing electoral practices through introducing
the NOTA or right to reject, envisioning various outstanding outcomes. Following pertinent sources
are referred in this paper.

Despite being a recent emergence on electoral practice and not being widely used across the globe,
right to reject or NOTA (none of the above) has significantly received substantive attention from
scholars and home and abroad. V.R. Vachana & Maya Roy recount it as it allows voters to express
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their dissent' against all the contestants. When parties are presenting substandard and not expectedly
qualified candidates, voters can quash them all. Thus, it amounts the level of sovereignty to new
height as people could not only elect one among many but also bring them to a mass denial or
rejection as well. Authors recall the various groups, especially in Kerala and Tamil Nadu, urging
people to not vote any candidate in some of the recent elections. It had a debut in 2013 in the Indian
political landscape.

Making remarks on provision and practice of Right to Reject, Samrudh Kopparam feels that it is
crucial in ‘protesting’ against such unreliable candidates?; it even ensures secrecy and does not violate
the right to vote of individuals along with it also promotes ‘civic participation’. The democratic values
go utterly underscored and upheld. Not any public protest and demonstration will be required to
outshine apathetic and unwelcome candidates in case NOTA is applied.

In her landmark study, Khushi Sharma points out some serious shortcomings’ contrary to profitable
prospects of NOTA and those are as follows: the process is not yet proved to ensure any tangible
change in electoral procedure, as well as it has danger of being misused with walafide intention.
Procedural complexities and decision matrix are not yet dependable and convincingly developed in
either nation. In other hand side, public concern and popularity towards NOTA seems conspicuously
highly under-proportionate as pat the publicity stunt or public consumption of the agenda.

Drawing a recent public reaction, Ishaan Bansal & Mrunal Maratha present in figure that the nearest
most neighbor and largest democracy in the world, India, received much negligible and insignificant
response* as of Bihar 2% and Andra Pradesh 1.49% in 2019 Lok Sabha elections. Mass people seem
to select the most competent one among presented rather than quashing and repelling all. Besides
non-resulting customary scene, most countries adopting this proposal have no clear roadmap that
what will happen, if NOTA- largely a cosmetic command of politics- vote counts a fair majority.

Vasanth Srinivasan cites that NOTA is adopted in more than 2 dozen of countries’ including France,
Belgium and Spain- having most primarily median adoption from Nevada state of the US- but remains
suspicious that if it heralds and hails any hilarious mutation over pressing need and vital issues of
politics. No any election in any corner or thoroughfare of the world in fact has received whopping
support or clean sweep count inside of NOTA so the election had to be recast. Thus, it has been
merely a futile and fruitless debate; it seems passing tall promises and extending dwarf performance.

Little still finds some valid reasons to avoid NOTA® despite being very popular concept for public
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amongst_Indian_Voters, accessed on 2 October 2024.
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consumption. Saying no is never an answer; election is choice among options not an utter negation.
No significant change in electoral practice- because of applying NOTA- is experienced based on
comparative analysis of various countries. Having had 48 participants from California university, 24
critical questions and 6 filter questions were asked by the researcher to assess the gravity of right of
reject; and most of answers were quite in distance to the major polemics pleasingly presented to the

public.

Carolina Plescia et al remark that the due implementation of NOTA holds lessons for huge ‘electoral
reforms” and generates pressure to patrties for presenting competent and credible candidates in
elections. Notwithstanding, Attila Ambrus et al. doubt that it might not be arguably suitable and
compatible option for voters® who have incomplete information or remain un-updated about
candidates. But in its absence, the voters can cast an invalid vote, not to elect any. Having NOTA in
place, extreme and non-establishment candidate may influence and hold the leverage to spawn social
disharmony and discord as Christopher Boya and Julien Malizard engage to make an in-depth and
incise analysis’.

David F. Damore et al regards lack of information and dissatisfaction'’ as major guiding motto and
triggering force to bring forth the issue with heaping praise and thumping welcome. As David P.
Myatt draws, the visible advantages i.e. protest will be lessened, and social harmony shall remain
intact as people find other modest ways of expressing denial or rejecting candidates''. Presenting an
alternative insight, Gergely Ujhelyi et al remark that it would significantly decrease the fraction votes'?
as voters may try voting many new faces and resulting many fraction votes in the absence of NOTA.
Rakshya Khanal regards it as wider array and opportunity to express the voters’ views, however,
wortties about not having any expressible and exclusive law"’ vis a vis NOTA. Like others, Anoushka
Pant argues that people have expressed the increasing solidarity™ because of endless frustration
towards the representative. However, potential assessment and objective analyses are yet less found
or mostly brush sided. The following section of this article tries addressing the gap and missing the
link.
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III. Discussion & Analysis

The first ever state to practice NOTA was Nevada in the US; and it was motivated with mixture
of ignorance and protest” and, furtherance, number of countries like Russia, Columbia, France,
Brazil, Indonesia, India, Kazakhstan, Norway, Peru, Spain, UK commenced in adopting this system'’.
Different forms, i.e. blank vote, nil vote, stamping all or stamping NOTA are some common practices
being adopted by various countries. Russia has provision of ‘against all’ option, and these all are
practices of protest with participation'’. India, the largest democracy situated in our neighborhood,
also has mainstreamed this practice. Some political parties are robustly raising the agenda as major
electoral reforms in the recent past and Nepal is having an additional attention to accommodate the
scheme in upcoming election schedules. However, this practice shall be a delightful dogma which
will debilitate and deteriorate democracy and object the inclusivity on multiple grounds as presented
below:

1) Among many grounds on which the fancy concept fashioned as NOTA or right to reject ought to
be absolutely renounced, the most foundational and first ever reason is that it is philosophically
wrong and incompatible. Democracy, by default, is devised to choose most acceptable candidates
among aspiring, but not to deny or cull all. Giridhari Dahal makes a comparative analysis that
many general elections and other elections were successfully accomplished™® to elect the required
representatives. The prime law of the land or the Constitution of Nepal has provisioned various
sorts of elections and those all are meant to elect representatives of different capacities'’. Making
a minute analysis of various elections in Nepal, Amrit Shrestha concludes that the representatives,
who served public nail to tooth”, could have been succeeded only through elections or compliance
with prevailing electoral methods. No occasion or event should be distorted or ill-directed in
other paths than its defined and set objectives; and, electing representatives among aspirants
is only the exclusive motto and motif of elections, globally. Metaphorically, an examinee can
never illegitimately claim for a privilege to gain answering questions owing to his/her dislike
on it; so is the claim requisitioned through right to reject. Elections cherish values on electing
representatives® not enervating representation or ensuring unending volatility by denying all.
People are entitled for right to vote or not to vote* but not for vote to deny.
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2)

3)

Even if NOTA is adopted, it might fuel fanatics and frenzy whim to whip out all. Voters might
seriously lack the election literacy to denounce and reasonably abjure any aspirant. The earnest
and logical assessment from voters and subsequent decisions might be grossly questioned.
Rather than a mature and meaningful resort to alarm political parties in pressurizing them to
project competent and permissible candidates, it may be a tool of walafide maneuver like motion
of impeachment practiced against two chief justices, mere as a tool for vested interest and
prejudice. Considering the same possibility, Aradhyanayan Tiwari and Anjali Dwivedi have called
it fruitless methodical politics™ almost a decade ago, however, this is assumed as one of the major
pathways to strengthen and rectify the road to democracy in India*. This practice has been traced
of augmenting the petrceived cynicism in voters against the political class®. Rather than being
responsible, there may be a whim- among voters- of outshining or outvoting all for mere fantasy
and baseless fashion. Even elected MPs or members of Parliament- with an ocean deep prejudice-
ill-tried an unsuccessful motion of impeachment to other organs of state-power just to hold and
halt their activities. Unsuccessful impeachment efforts against the then Chief Justices Sushila
Karki and Cholendra Shamsher Rana are burning examples. If MPs can misuse the authority,
what is certainty that banal people might not simulate NOTA in similar spirit to just halt anyone
being elected despite no strong ground to outfox or ditch them? Most novice voters may lack
informed choices® and act haphazardly as fashion as that has been a symptom in recent elections
in India. Boldly presenting the finding of studies, Arindam Mandal et al conclude “we also do not
find any definitive evidence of the positive impact of NOTA on voter participation” whereas
Ujhelyi et al*®, using utility method of study, also had concluded with similar proposition. NOTA
did not cause increment in voting turn-out or added inclusiveness in voting practice. Rather than
fructifying democracy in positive tone, it is definitive to falsify the consciousness and sincerity the
franchise exercise should uphold. Rather than fueling the mission, it is likely to foil the function.

Even if some voters determinedly or fanatically express their franchise to NOTA, there is
no set standard to cancel elections or re-conduct it again. As Nepal still has not drafted and
promulgated adequate number of appropriate and accessorial laws to regulate the system,
it is highly likely to trigger a chaos ahead. What percentage of voting in NOTA will entail
the cancellation, how to compute the threshold as well as more of other both policies plus
procedural aspects are yet to be resolved in a refined manner. Except for the verdict from the
Supreme Court, there is no any legislation, Act, directives or regulations framed till date. Even
the methods of practicing NOTA is not yet confirmed. Among many practices around the
globe i.e. leaving the ballot blank/ blank vote, stamping all, and stamping NOTA option, the
best assumed for Nepal is neither even discussed nor decided. The sudden and brusque jump
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4)

5)

to NOTA might be a terribly bumpy ride resulting in tremendous disarray and bedlam ahead.
As preparatory requisitions are not surmounted, the supposed success of NOTA leads to a
tragic turmoil. It is certain to be a counterproductive political stunt to sabotage the integrity of
democracy and recently paced-up practice of inclusion. A perpetuity in re-election might mar
multiple sectors of our socio-economic and political life.

Till today, no tangible result in countries adopting NOTA is found. Nevada commenced
the praxis in 1976. The abstainers and voters casting invalid were not found redirecting to
NOTA thus could not upend the inclusivity. Neither has it increased, ab-initio, voter turnout
though that was assumed so. A survey in eight countries, which have practiced NOTA, the
highest percent of people who would believe that NOTA could shed some impact is 13.39%
in Denmark. Though assumed as protest voting™, it has witnessed a record of approximately
16 percent against to victorious candidates in recent election in India. Despite this surge in one
particular constituency named Indore in Madhya Pradesh might have signaled the increasing
popularity, the average record of NOTA figures only 0.99 percent in overall vote turn out in
India. Some other European nations have negligible solidarity with the NOTA movement as
they have earned a marginal and meagre vote count i.e. below 5 percent of a constituency
case basis at the exceptional highest records and below 1 percent in average national record.
It indicates that the protest voting in the name of NOTA” which is believed to have given a
sigh of relief of unhappy voters™ as claimed by Myatt, is not as popular as theorized. In 2013
election in Bangladesh, NOTA received miserably a poor response of mere 0.55 percentage
while vote-turnout was 86.07%. Hence, the government decided to discontinue™ this political
vendetta. Ergo, it is mere a populist modus-operandi than any game changer political move™ as
Ayushi Kalyan had initially thought of.

While practicing NOTA, which is assumed as protesting via the null ballot hence pressurizing
politicians/ parties to present competent and admissible candidates™, there will be no
confirmation that the next pool of the presented candidates will be competent and can
petform better. Vote share of the extremist and non-establishment candidates™, as one of
the aberrant outcomes of NOTA argued by Boya and Malizard, will further destabilize the
politics as this might drive politics towards extremity of seeking popularity, which in fact is
in-existential. Voters might intentionally abuse election systems consistently and regulatly by
supporting NOTA. The endless obsession and fanatic move to search hyper competent or
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0)

7)

8)

ideally acceptable may saddle the election activities and distract the other core functions of the
state.

It shall be grossly an injustice, rather a preference bias or prejudice to shame someone as
incompetent before having a trial. Not liking someone should be based on some scientific and
research-based inference. Unless there is a track record of being unsuccessful in serving the
people and delivering to the citizens, everyone contesting for the first time cannot be brought
into the basket of mediocre, greenhorn, or neophyte. Voters should not presume privilege of
judging candidates before they are mandated to work. Very negligible number of incumbent
elected representatives too may be re-contesting the elections and there could be some bases to
adjudicate them. Apart from such contestants, how could be it rational to assume that remaining
all are unlikely to function unless they are trusted and treated with having approval or electing
them at least for one tenure? Voting, as per Joseph McMurray, is an act of communicating
mandate but not signaling the curse” thus should be utilized as choice prioritization but not
as tool of boundless and gross anathema or objection. Mere castigating or opposing all on
broad tag of none of the above is grossly illogical, irrational and half-baked hypothesis. Voter’s
choice to disqualify or deny the candidates may be mere subjective and whimsical®. Attempting
to judge them before facilitating them engage in work is indeed a misjudgment and willful
malfunction. Collective slaughter over all aspirants can be appropriated to campaign an anarchy
and fashion rather than a deliberative action in politics, if NOTA is ceded.

It will be even mere loss of resources as a bandwagon with going extremes. Provided voters
are truly apathetic and uninterested with the whole set of candidates, boycotting elections
and bringing voter turnout as nil or low as possible also senses and serves the same spirit.
Otherwise conducting elections, ensuring denial through NOTA- and re-conducting it again
if NOTA holds majority- will cause loss of money and deepen the financial crisis”. Country
like Nepal where periodic elections should be conducted at three levels and the tentative cost
will be around 20 billion for one cycle election®, and that is significant ratio of an annual
budget (around 2 percent), is waste for no achievement or result. If NOTA culture prevails
and outcasts all other projected candidates, re-conducting elections will be incurring huge loss
of economy which could be diverted into other development projects and plans. Democracy
distances us from development and engages merely into rhetoric of election rehearsals.
Economic development, the most powerful and decisive dimension of democracy*, slackens
eventually causing the possible collapse of country.

All popular choices in politics will not necessarily be the rational one as well. Some high-
sounding agendas, which might be very appealing for people, eventually may turn appalling
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9)

10)

11)

and an apocalyptic one as well. NOTA is certain to sail seemingly same status to the political
landscape of Nepal, if adopted. Objecting all could sound very appealing or forcing parties in
projecting admissible candidate, however, leaves people destitute from right to have right of
representation® as recent electoral systems in Nepal have ensured representation of marginal
people and non-dominant societies as well”’. Reforms may be accepted and expected too but
ravaging does not hail or herald any functional output.

Despite having NOTA to prevail over all candidates, what shall be the option if political
parties repeatedly offer the same candidates’ pool? So, this may serve none to electoral reforms.
Therefore, it is called a toothless tiger* considering the impact it can award to the process of
democratization and course of inclusivity. Mostly voters might like, or dislike candidates based
on competency, however, democratization often persists in pressing obligation of presenting
sub-competent candidates as well to ensure proportionate inclusivity. Thus, NOTA option
might facilitate voters to grow blatantly inconsiderate and insensitive on principle of inclusivity
in wish of voting only the competent one.

Election is choosing better among all, the perfect and fully flawless can never be found. Having
an option to boycott all or reject the entire pool might breed or pullulate an infinite expectation
on voters of searching a divine or super-human mastery candidate, which is merely an illusion.
Therefore, NOTA can never be a strategic choice® rather than opposition. It may be mere
ignorance or fashion as surveys in different countries signaled the lack of information and
deep analysis* over such crucial issue. Searching for a fictional candidate might drive politics
at myopic mayhem. Intra-party non-cooperation may rise and party solidarity wrecks in such
cases. Party system itself may witness serious erosion. People over parties may paralyze the
democracy; individual popularity becomes fulcrum in politics thus no organizational culture
evolves. Not guaranteed that all the popular will be functional too. The experience of Brazil
has unmasked the uttetly ugly cum irresponsive situation of NOTA practice?’.

A country which is severely suffering and boundlessly badly served because of accruing
instability will double fold reinforce it in electing Electoral College for forming government.
The prevailing instability, which has severely damaged the nation building process®™ of Nepal,
is attributed to the frequent shuffling and transient or ephemeral existence of a government.
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Having a new government almost every next yeat has cost on development of the country®
quite much. At least government begetting bodies is somewhat stable and confirmed for five
years in single cycle or round of elections. This shall be merely an agnostic negotiation™,
which will cause doubt to develop democracy. The entire process and whole set of signals of
underdevelopment like poverty are attributed to having deep nexus with instability’'. Stability
has been a false promise. If NOTA is adopted, this will result to deep instability in forming
the parliament itself. The exacerbating outcomes can be barely calculated when not only the
government, even the government begetting body is mercurial and instable. Double barrel
instability will worsen the situation at downward trajectory.

Provided NOTA culture is popularized or promoted, it might risk politics having danger of
NOTA itself being misused as political party formation. Thus, NOTA cannot be the right*
of voters alike either to vote or not to vote. Some countries even have formed NOTA party
and sent representatives to the legislative body, which is gross violation of norm and travesty
of principle itself. With rising trend of NOTA in India, same risk persists here in too™ in
such situation. The crime in politics may take an upward graph as money and muscles® will be
funded for NOTA voting.

In course of this study, approximately 200 respondents were inquired to express views
regarding risks and rewards of NOTA, if adopted. Majority, about 73 percent pinpointed
that it shall further deteriorate the political culture and is likely to become mere sham of
clectoral reforms, whereas 17 percent remained slightly hopeful, rest were nonchalant as
remained natural. Among respondents, experts, political scientists, professors, researchers and
analysts have mostly skeptical responses towards NOTA and remained reluctant to welcome
it, however, students tempted to align with the assumption but still had mix-responses. As
a significant quarter among relevant and aware respondents have gently disapproved of the
NOTA concept, the application of it might further foil the practice and invite several disarrays
ahead. The arch reasons that the large quarter of respondents remained aloof towards the
concept are its philosophical lapse and global experience of non-performing reality. About 10
percent of respondents even wished the Supreme Court to review the verdict and abrogate the
previous order. Officials related to election process vehemently opposed the proposition as it
would further invite chaos and uncertainties.
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IV. Analysis and Conclusion

NOTA, though being heavily discussed and presented as if this shall serve as the pill to decontaminate
and sterilize political incompetence and to have surgery to numbness, is likely to be suicidal move ahead.
It neither adds values on democratization nor heightens the inclusivity. This attempt indisputably
serves less than on supposed status; at no face, this will be remedy to political landscape of Nepal.
Rather than contributing to any, NOTA, upon application, only contaminates the democratic values
and norms. It hampers democratization and infects inclusivity. Rather, this may be only a whim for
serial anarchies or irresoluteness ahead.
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